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A.L.R. Library 


Misrepresentation by one other than insurance agent as to coverage, exclusion, or legal effect of insurance policy, as 
actionable, 29 A.L.R.2d 213 
Avoidance of release of claim for personal injuries on ground of misrepresentation as to matters of law by tortfeasor or his 


representative insurer, 21 A.L.R.2d 272 


Forms 


Am. Jur. Pleading and Practice Forms, Fraud and Deceit § 218 (Instruction to jury—Reliance on representations of law not 
justified) 





Representations or statements concerning domestic law are not ordinarily regarded as representations of fact but rather 
expressions of opinion on which no action in fraud will lie even though they are false. l Itis accordingly well settled, as a general 


rule, that fraud cannot be predicated upon misrepresentations of law or misrepresentations as to matters of law.” In other words, 
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claims of fraud generally cannot arise from legal opinions;° a representation of law is a statement of opinion as to what the law 
permits or prohibits and cannot support an action for fraud.* The rule embraces opinions on questions of law based on facts 
known to both parties alike? and extends to representations as to what the law requires to be done and representations as to what 
the law will not permit to be done,’ especially when the representations are made by the avowed agent of the adverse interest,° 


or when there is no confidential relationship between the parties.” There are, however, exceptions to the general rule. . 


The American Law Institute takes the position that if an assertion is one as to a matter of law, the same rules that apply in the 


case of other assertions determine whether the recipient is justified in relying on if 


One who does not withhold or misstate the facts cannot be adjudged guilty of fraud simply because the courts finally decide the 
law to be other than it was claimed it to be while litigation continued over the subject in question; ! thus, a subsequent legal 
decision adverse to a statement or representation previously expressed as to the law cannot establish prior fraud. 13 In addition, 


generally speaking, a charge of fraud cannot be based on an honest mistake in a statement of general law. i 


Observation: 
The reasons generally advanced as the basis of the rule that fraud cannot be predicated upon misrepresentations as to matters of law 
are that everyone is presumed to know the law, both civil and criminal,!> and is bound to take notice of it!® and therefore cannot, 


in legal contemplation, be deceived by such misrepresentations. |” The rule is sometimes based on the theory that fraud cannot be 


predicated upon an expression of opinion.!® Hence, one has no right to rely on such representations or opinions and will not be 


permitted to assert being misled by them.!? In spite of this general rationale, however, there is authority that a false opinion of 


the law, if represented as a sincere opinion, may, as any other opinion, give rise to a fraud claim if it is reasonably relied upon 


by the other party.” 
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